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The role and rights of the EP concerning international agreements

I. Overview
1. Competence of the EU to conclude international agreements

· The principle - Article 216 TFEU - EU may conclude international agreements with third countries or international organisations; those agreements are binding on the Union and the Member States. 
· The question of external competence (exclusive or shared); exclusive when necessary to exercise internal competence or when it may affect common rules or alter their scope (Article 3(2) TEU). 

2. Procedure - Article 218 TFEU
Two main changes brought by the Treaty of Lisbon

· the consent of Parliament for the conclusion of agreements in now the rule rather than the exception (Article 218 (6)(a) TFEU)
· specific provision requiring that Parliament be "immediately and fully informed at all stages of the procedure" (Article 218 (10) TFEU)
II. The requirement of Parliament's consent

1. Mandate and negotiations

· Commission submits recommendations to the Council (Article 218 (3) TFEU)

· Council adopts a decision (Article 218 (2-4) TFEU): 

· authorising the opening of negotiation and issuing negotiating directives (negotiating mandate)
· may designate a special committee in consultations with which the negotiations must be conducted

· Commission negotiates (in consultation with the special committee)

· At the end of the negotiations, the Commission and third country agree on a text and initial it. 


2. Signature, provisional application and conclusion

· Commission submits two proposals for Council Decisions:

· proposal for signature (and possibly for the provisional application) of the agreement

· proposal for the conclusion of the agreement

· Council adopts the Decision authorising the signature of the agreement. If so proposed by the Commission, it may also authorise the provisional application of the agreement (Article 218 (3) TFEU). 

· Council requests Parliament's consent on the agreement, before its conclusion. 

· Where consent is required:

· if Parliament gives its consent to the conclusion of the agreement, Council may then conclude the agreement 

· if Parliament refuses consent, then the agreement cannot be concluded. In cases where the agreement is already provisionally applied, that provisional application has to be terminated. 

· Council adopts the Decision concluding the agreement
.

3. The role of the Parliament

· In the procedure, Parliament's involvement only comes in at the very end. 
· However, through Article 218(6)(v), consent is now required for all agreements in fields where OLP applies. This means that the Commission will now know from the very start of the negotiations that consent will be required for a specific agreement. 
· Parliament has also the possibility to request the Opinion of the Court when there are doubts about conformity of an envisaged agreement with the Treaties (Article 218(11) TFEU).

III. Consequences of Parliament's consent: right to be involved during the negotiations
1. Right to be informed throughout the procedure 
Article 218 (10) TFEU holds that: "The European Parliament shall be immediately and fully informed at all stages of the procedure". 

What does this mean in practice? Parliament must:

· be informed about the recommendations submitted to Council (draft negotiating directives); the authorisation to negotiate and the negotiating directives;

· receive all the information which is given to the special committee about the progress in negotiations. This should include draft texts, agreed texts, and finally the initialled text;

· be informed whether the Commission intends to propose provisional application;

2. Information does not only mean receiving documents. 
It also includes information about how negotiations are being conducted and their progress. This can be done in various ways:

· regular exchanges of views with the Commission (in camera, if confidentiality is an issue);

· by being included in Commission delegations, having "observer status", especially in the case of international conferences (Ex. INTA MEPs have been invited to WTO Ministerial meetings; the Chair has been invited to join the Commission delegation). 

· possibly having a Parliament representative (an MEP and/or an official from the secretariats) attending the meetings of the relevant special committee. 

IV. Provisional application
1. Decision for provisions application

According to Article 218 TFEU Council may decide that the agreement be provisionally applied before entry into force, ie even before Parliament's consent. 


2. The role of the Parliament

Here Parliament could put pressure on the relevant Commissioners to:
· avoid proposing provisional application as much as possible

· and when provisional application is necessary, the Commission should inform the relevant committee of Parliament of such intention before submitting the proposal to Council. This would allow Parliament time to indicate to the Commission and Council if it has strong reservations about an agreement. 

V. Framework Agreement on relations between the European Parliament and the Commission

1. European Parliament resolution of 9 February 2010 on a revised Framework Agreement between the European Parliament and the Commission for the next legislative term
The Parliament calls for the inclusion of the following points in the Framework Agreement:
"(h) a commitment by the Commission for reinforced association with Parliament through the provision of immediate and full information to Parliament at every stage of negotiations on international agreements (including the definition of the negotiation directives), in particular on trade matters and other negotiations involving the consent procedure, in such a way as to give full effect to Article 218 of the TFEU, while respecting each institution's role and complying in full with new procedures and rules for the safeguarding of the necessary confidentiality;

(i) at international conferences, the Commission, in view of Parliament's extended powers under the Lisbon Treaty and in order to guarantee an efficient flow of information, shall, at Parliament's request, facilitate the granting of observer status to the Chair of Parliament's delegation in relevant meetings and shall for this purpose guarantee access to EU facilities for Parliament's delegations"
� 	In the case of mixed agreements (ie. agreements which fall partially under Member State competence), Council concludes the agreement after EP consent (or consultation) and ratification by all Member States. 
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